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AN ACT TO MAKE PROVISION FOR GIBRALTAR’S
PARTICIPATION IN EUROPEAN PARLIAMENTARY ELECTIONS
AND FOR THE REGULATION OF PROGRAMMES INCLUDED IN
TELEVISION AND RADIO SERVICES IN GIBRALTAR IN RELATION
TO EUROPEAN PARLIAMENTARY ELECTIONS, AND FOR
CONNECTED PURPOSES.

Title and commencement.

1.(1)  This Act may be cited as the European Parliamentary Elections Act
2004.

(2)  This Act comes into operation on the day appointed by the
Government by notice in the Gazette and different days may be appointed
for different purposes.

Interpretation.

2.  For the purposes of this Act, unless the context otherwise requires–

“citizen of the Union” shall be construed in accordance with Article 20.1
of the Treaty on the Functioning of the European Union, and
“relevant citizen of the Union” means such a citizen who is not a
Commonwealth citizen or a citizen of the Republic of Ireland;

“combined region” means the electoral region which includes Gibraltar,
namely the South West electoral region of the United Kingdom;

“Gibraltar register” has the meaning given in section 14(1) of the
European Parliament (Representation) Act 2003*;

“Gibraltar Regulatory Authority” means the Gibraltar Regulatory
Authority established under section 3 of the Gibraltar Regulatory
Authority Act 2000;

“registration officer” means the European electoral registration officer for
Gibraltar (within the meaning of section 14 of the European
Parliament (Representation) Act 2003).

Schedule 1.

3.  Schedule 1 shall have effect subject to the European Parliamentary
Elections Act 2002*, the European Parliament (Representation) Act 2003*

and any subordinate legislation made under those enactments (whenever
made).

* These are UK Acts and not Acts passed by the Gibraltar Parliament.
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4. Omitted.

Discharge of registration duties.

5.(1) Any of the duties and powers of a registration officer may be
performed and exercised by any deputy for the time being appointed by the
registration officer, and the provisions of this Act apply to any such deputy
so far as respects any duties or powers to be performed or exercised by him
as they apply to the registration officer.

(2)  Any acts authorised or required to be done by or with respect to the
registration officer may, in the event of his incapacity to act or of a vacancy,
be done by or with respect to any deputy appointed under subsection (1).

(3)  It shall be the duty of the Government to assign such officers to assist
the registration officer as may be required for carrying out his functions
under this Act.

Breach of official duty.

6.(1) If a person to whom this section applies is, without reasonable cause,
guilty of any act or omission in breach of his official duty, he shall be liable
on summary conviction to a fine not exceeding level 5 on the standard scale.

(2)  No person to whom this section applies shall be liable for breach of his
official duty to any penalty at common law and no action for damages shall
lie in respect of the breach by such a person of his official duty.

(3)  The persons to whom this section applies are–

(a) the registration officer;

(b) any deputy of a person mentioned in paragraph (a) or any
person appointed to assist or in the course of his employment
assisting a person so mentioned in connection with his official
duties;

and “official duty” shall for the purposes of this section be construed
accordingly, but shall not include duties imposed otherwise than by the law
relating to European Parliamentary elections.

Regulation of political broadcasts: code of standards.

7.(1)  The Gibraltar Regulatory Authority shall set, and from time to time
review and revise, a code of standards for the content of programmes to be
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included in television and radio services in Gibraltar in relation to European
Parliamentary elections.

(2)  The standards referred to in subsection (1) shall secure that–

(a) programmes, and in particular news, included in television and
radio services shall be presented with due accuracy and
impartiality in accordance with section 8 below; and

(b) advertising which is inserted by or on behalf of a body whose
objects are wholly or mainly of a political nature, or an
advertisement which is directed towards a political end, is not
included in television or radio services.

(3)  Broadcasters in Gibraltar shall comply with the code of standards set
by the Gibraltar Regulatory Authority under subsection (1).

(4)  For the purposes of this section “news” means news in whatever
form it is included in a service.

(5)  For the purposes of this Act, “broadcaster” means the broadcaster of
a television or radio service, or both, which is made available for reception
by the public in Gibraltar.

Due impartiality and undue prominence.

8.(1)  Programmes included in television and radio services shall exclude all
expressions of the views or opinions of the person providing the services on
any of the following matters–

(a) matters of political controversy; and

(b) matters relating to public policy,

and shall preserve due impartiality on the part of the person providing the
service as regards those matters.

(2)  Programmes included in television and radio services shall not give
undue prominence to the views and opinions of particular persons or bodies
on any of those matters.

(3)  The requirements specified in subsection (1) may be satisfied by being
satisfied in relation to a series of programmes taken as a whole.

(4)  The requirement specified in subsection (2) is one that needs to be
satisfied only in relation to all the programmes included in the service in
question taken as a whole.
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Objects of a political nature and political ends.

9.(1)  For the purposes of section 7(2)(b), objects of a political nature and
political ends include–

(a) influencing the outcome of a European Parliamentary election;

(b) influencing public opinion on a matter which, in Gibraltar, is a
matter of public controversy; and

(c) promoting the interests of a party or other groups of persons,
organised in Gibraltar or elsewhere, for political ends.

(2)  However, subsection (1) is not to apply to, or to be construed as
prohibiting, the inclusion in a television or radio service of a political
broadcast under section 10.

Political broadcasts.

10.(1) Any broadcaster in Gibraltar shall include in its radio and television
services political broadcasts made on behalf of–

(a) political parties registered under Part II of the Political Parties,
Elections and Referendums Act 2000 (as extended to
Gibraltar); and

(b) individual independent candidates.

(2)  The standards referred to in section 7(1) shall include conditions
governing political broadcasts.

(3)  The Gibraltar Regulatory Authority may, in particular, include
provision for determining, in relation to each political party and individual
independent candidate on whose behalf such broadcasts may be made, the
length and frequency of the broadcasts.

Disputes and complaints.

11.  The Gibraltar Regulatory Authority shall establish procedures for the
handling and resolution of complaints about the observance of standards set
under section 7(1).

Rights of audience and right to conduct litigation in proceedings
connected with European Parliamentary elections in the combined
region.
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12.(1)  Persons who have a right of audience before a court in England and
Wales shall have a right of audience before a court in Gibraltar in relation to
proceedings connected with European Parliamentary elections in the
combined region.

(2)  Persons who have a right to conduct litigation in England and Wales
shall have a right to conduct litigation in Gibraltar in relation to proceedings
connected with European Parliamentary elections in the combined region.

Designation of the Gibraltar Court.

13.  A reference to the Gibraltar court in the European Parliamentary
Elections Regulations 2004 or in the European Parliamentary Elections
(Combined Region and Campaign Expenditure) (United Kingdom and
Gibraltar) Order 2004 shall be construed as a reference to–

(a) the Magistrates’ Court, where in England and Wales the court
would be the Magistrates’ Court;

(b) the Supreme Court of Gibraltar, where in England and Wales
the court would be the county court;

(c) the Supreme Court of Gibraltar, where in England and Wales
the court would be the High Court; and

(d) the Court of Appeal for Gibraltar, where in England and Wales
the court would be the Court of Appeal.

Power to make regulations.

14.(1) The Government may make regulations in respect of any matter and
for any purpose relating to the subject matter of this Act.

(2) Without prejudice to the generality of subsection (1), regulations
made under this section may provide for such offences and penalties
therefor as the Government may deem appropriate in respect of any act or
omission contrary to the provisions of this Act.

Power to amend Schedule 1.

15.  The Government may by regulations amend Schedule 1.
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SCHEDULE 1
Section 3

PART 1

Interpretation

Interpretation.

1.  For the purposes of this Schedule, unless the context otherwise requires–

“2000 Act” means the Political Parties, Elections and Referendums Act
2000 (as extended to Gibraltar);

“2003 Act” means the European Parliament (Representation) Act 2003;

“2004 Regulations” means the European Parliamentary Elections
Regulations 2004 as amended from time to time made by the
Secretary of State under the European Parliamentary Elections Act
2002 and the European Parliamentary (Representation) Act 2003;

“available for inspection” means available for inspection during ordinary
office hours;

“candidate” has the same meaning as in Part 2 of the 2004 Regulations;

“canvass date” has the meaning given in paragraph 9(2) below;

“certificate of anonymous registration” means a certificate issued in
pursuance of paragraph 74;

“data” means information which is recorded with the intention that it
should be processed by means of equipment operating
automatically in response to instructions given for that purpose;

“data form” means information which is in a form which is capable of
being processed by means of equipment operating automatically in
response to instructions given for that purpose;

“declaration of local connection” has the meaning given in paragraph 12
of Schedule 4 to the 2004 Regulations;

“edited register” has the meaning given in paragraph 45(1) below;

“election” means a European Parliamentary election;

“elector” in relation to an election, means any person whose name is for
the time being on the Gibraltar register, but does not include those
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shown in the register as below voting age on the day fixed fot the
poll;

“enactment” has the same meaning as in section 27(2) and (3) of the
2003 Act as it applies to section 18(3)(c) of that Act;

“full register” has the meaning given in paragraphs 11(1) and 11(3)
below;

“Gibraltar register” has the meaning given in section 14(1) of the 2003
Act;

“legal incapacity” includes (in addition to any incapacity by virtue of any
subsisting provision of the common law) any disqualification
imposed by or under the 2003 Act or any other enactment;

“list of overseas electors” means the list prepared under paragraph 43
below;

“overseas elector” means a person falling within section 16(2) of the
2003 Act;

“overseas elector’s declaration” has the meaning given by paragraph
15(1) of Schedule 4 to the 2004 Regulations;

“polling district” shall have the meaning given by regulation 8 of the
2004 Regulations;

“qualifying address” shall be construed in accordance with paragraph
8(5) of Schedule 1;

“register” means the Gibraltar register;

“registered political party” means a party registered under Part II of the
2000 Act;

“registration officer” means the European electoral registration officer for
Gibraltar (within the meaning of section 14 of the 2003 Act); and

“service voter” means a person who has made a service declaration
(pursuant to paragraph 17 of Schedule 4 to the 2004 Regulations)
and is registered or entitled to be registered in pursuance of it.

Forms.

2.(1)  The registration officer shall supply free of charge as many forms for
use in connection with paragraph 10(1) and (3) as appear to that officer
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reasonable in the circumstances to any person who satisfies that officer of
his intention to use the forms in connection with an election.

(2)  The form set out in the Appendix to this Schedule or a form
substantially to the like effect may be used with such variations as the
circumstances may require.

Communication of applications, notices etc.

3.  The requirement in this Schedule that any application, notice,
representation or objection should be in writing is satisfied where (apart
from the usual meaning of that expression) the text of it–

(a) is transmitted by electronic means;

(b) is received in legible form; and

(c) is capable of being used for subsequent reference.

Electronic signatures and related certificates.

4.(1)  A requirement in this Schedule for an application, notice,
representation or objection to be signed is satisfied (as an alternative to the
signature given by hand) where there is–

(a) an electronic signature incorporated into or logically associated
with a particular electronic communication; and

(b) the certification by any person of such a signature.

(2)  For the purposes of this Schedule an electronic signature is so much of
anything in electronic form as–

(a) is incorporated into or otherwise logically associated with any
electronic communication or both; and

(b) purports to be so incorporated or associated for the purpose of
being used in establishing the authenticity of the
communication, the integrity of the communication or both.

(3)  For the purposes of this paragraph an electronic signature incorporated
into or associated with a particular electronic communication is certified by
any person if that person (whether before or after the making of the
communication) has made a statement confirming that–

(a) the signature;
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(b) a means of producing, communicating or verifying the
signature; or

(c) a procedure applied to the signature,

is (either alone or in combination with other factors) a valid means of
establishing the authenticity of the communication, the integrity of the
communication or both.

Copies of documents.

5.(1)  Where a document is made available for inspection under this
Schedule, any person may make a copy (whether hand-written or by other
means) of the whole or any part of it.

(2)  Sub-paragraph (1) does not apply to the full register.

(3)  A person inspecting the full register may not–

(a) make copies of any part of it; or

(b) record any particulars included in it,

otherwise than by means of hand-written notes.

(4)  A person who inspects the full register and makes a copy of it or
records any particulars included in it otherwise than by means of hand-
written notes shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 5 on the standard scale.

(5)  In this Schedule “full register” includes–

(a) any part of it; and

(b) any notice published under paragraph 12 or 13 altering the
register.

Time.

6.(1)  Where the day or last day of the time allowed by this Schedule for the
doing of any thing falls on any of the days mentioned in sub-paragraph (3)
below, that time shall be extended until the next following day which is not
one of those days.

(2)  In computing any period of not more than 7 days for the purposes of
this Schedule any of the days mentioned in sub-paragraph (3) below shall be
disregarded.
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(3)  The days referred to in sub-paragraphs (1) and (2) above are–

(i) a Saturday, Sunday, Christmas Eve, Christmas Day, Good
Friday; or

(ii) a bank holiday or public holiday not falling within (i).

Interference with notices etc.

7.  If any person without lawful authority destroys, mutilates, defaces or
removes any notice published by the registration officer in connection with
his registration duties or any copies of a document which have been made
available for inspection in pursuance of those duties, he shall be liable on a
summary conviction to a fine not exceeding £1000.

PART 2

The Gibraltar register

Maintenance of the register

Gibraltar register.

8.(1)  The Gibraltar register shall contain–

(a) the names of the persons appearing to the registration officer to
be entitled to be registered in it (subject to their complying with
the other requirements of this Schedule);

(b) (subject to the exceptions in paragraph 38 below) the
qualifying addresses of the persons registered in it; and

(c) in relation to each such person, that person’s electoral number.

(2)  A person’s electoral number is such number (with or without any
letters) as is for the time being allocated by the registration officer to that
person as his electoral number for the purposes of the register.

(3)  Electoral numbers shall be allocated by the registration officer in such
a way as to ensure, so far as is reasonably practicable, that in each separate
part of the register the numbers run consecutively.

(4)  The registration officer must take reasonable steps to obtain
information required by him in connection with the performance of his duty
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under section 14(1) of the 2003 Act (without prejudice to any specific
requirement of that Act, regulations made under it, or this Schedule).

(5)  In this Schedule, “qualifying address”, in relation to a person registered
in the Gibraltar register, is the address in respect of which he is entitled to be
so registered.

Maintenance of Gibraltar register: canvass.

9.(1)  The registration officer shall conduct a canvass in Gibraltar for the
purpose of ascertaining the persons who are for the time being entitled to be,
or to remain, registered in the Gibraltar register.

(2)  A canvass shall be conducted by reference to a day (“the canvass
date”), which shall be–

(a) in the first year, the day after this provision comes into force;
and

(b) thereafter, on such date as the Chief Minister may appoint by
notice in the Gazette.

(2A)  All valid applications received by the registration officer pursuant to
section 5 of the Parliament Act before 6 April 2019, shall be deemed to
satisfy the requirement to conduct a canvass under subparagraph (1) for the
purposes of the European Parliamentary elections of 2019.

(2B)  Where the registration officer has received an application for
registration pursuant to section 5 of the Parliament Act and that person does
not satisfy the eligibility criteria under that Act but satisfies the eligibility
criteria under this Act, the registration officer must enter that person in the
register if he is satisfied that that person is entitled to vote under the
provisions of this Act.

(2C)  For the purposes of subparagraph (2), the canvass date, with respect
to the European Parliamentary elections of 2019 is deemed to be 31 March
2019.

(3)  A canvass shall not, however, be concerned with–

(a) the registration of persons resident in penal institutions or
mental hospitals;

(b) the registration of persons who are not resident at any address
in Gibraltar; or
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(c) the registration of persons in pursuance of applications by
relevant citizens of the Union.

(4)  The form to be used for the purposes of a canvass shall be either in the
form set out in the Appendix to this Schedule or a form to the same effect.

(5)  In connection with a canvass the registration officer may, for the
purpose of–

(a) supplementing the information obtained by the use of any such
form; or

(b) where any such form has not been returned, obtaining any
information designed to be obtained by the use of the form,

make such house to house inquiries as he thinks fit.

(6)  On the conclusion of a canvass the registration officer shall make such
alterations in the register as fall to be made in accordance with paragraph 10
below as a result of the canvass.

Maintenance of Gibraltar register: registration of electors.

10.(1)  The registration officer shall determine all applications for
registration which are–

(a) made to him in accordance with the requirements of this
Schedule; or

(b) treated as made to him by virtue of paragraph 6 of Schedule 4
to the 2004 Regulations.

(2)  The registration officer shall also determine all objections to a person’s
registration made in accordance with the requirements of paragraph 26 by
another person whose name appears in the register.

(3)  Sub-paragraphs (1) and (2) above apply to applications and objections
asking–

(a) for the omission, insertion or alteration of a date as that on
which a person will become of voting age and entitled to
registration; or

(b) for the alteration of the qualifying address in respect of which a
person is registered,
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as they apply to applications for registration and objections to a person’s
registration respectively.

(3A) Subparagraph (3) above applies to an objection to a person’s
registration whether the objection is made before or after the person is
registered in the register.

(3B) No objection to a person’s registration may be made if the person
has an anonymous entry in the register.

(4)  Where the name of a person (“the elector”) is entered in the register in
respect of any address, the elector is entitled to remain registered in the
register in respect of that address until such time as the registration officer–

(a) determines, on the conclusion of a canvass under paragraph 9
above, that the elector was not resident at that address on the
canvass date, or that because–

(i) the form mentioned in paragraph 9(4) above was not
returned in respect of that address; or

(ii) for any other reason, insufficient information was
obtained as to whether the elector was resident at that
address on that date,

the registration officer is unable to satisfy himself that the
elector was then so resident at that address; or

(b) determines that the elector was not entitled to be registered in
respect of that address or that he has ceased to be resident at
that address or has otherwise ceased to satisfy the lawful
conditions for registration.

(4A) A registration officer may, for the purpose of obtaining any
information relevant to a determination under sub-paragraph (4)(b) above,
make such house to house inquiries as he sees fit.

(5)  Where the entitlement of a person to remain registered in a register in
respect of any address terminates by virtue of sub-paragraph (4) above the
registration officer concerned shall remove that person’s entry from the
register once the officer has satisfied the requirements of paragraph 35
below applying in relation to the removal of that entry.

(6)  Sub-paragraph (5) above does not apply if, or to the extent that,
paragraph 33 below applies.
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(7)  Nothing in sub-paragraph (4) or (5) applies in relation to the
registration of persons in pursuance of–

(a) applications for registration made by virtue of paragraph 10 or
11 of Schedule 4 to the 2004 Regulations; or

(b) service declarations;

(c) declarations of local connection;

(d) overseas electors’ declarations; or

(e) applications falling within paragraph 9(3)(c).

(8)  In this paragraph–

“determines” means determines in accordance with this Schedule;

“resident” means resident for the purposes of section 16(1)(a) of the 2003
Act.

Publication of Gibraltar register.

11.(1)  Following the conclusion of the canvass conducted by the
registration officer under paragraph 9 above, the officer shall publish a
revised version of the Gibraltar register–

(a) Omitted.

(b) in any year in which a canvass is conducted by the registration
officer in accordance with paragraph 9(2)(b) above, by 1st
December in that year; or

(c) where paragraphs 9(2A) and (2B) apply, by 9 April 2019.

(2)  The revised versions of the register shall incorporate–

(a) all the alterations which are required to be made in it as
mentioned in paragraph 9(6); and

(b) any alterations which are required to be made by virtue of
paragraph 12(3).

(3)  The registration officer may in addition, if he thinks fit, publish a
revised version of the register at any time between–



European Parliamentary Elections

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

2004-05
Repealed

(a) the time when the register was last published in accordance
with sub-paragraph (1); and

(b) the time when it is due to be next so published,

and the registration officer proposing to publish a revised version of the
register in accordance with this sub-paragraph must publish notice of his
intention to do so by such time and in such manner as is required by
paragraph 35.

(4)  When revising the register for publication under this paragraph the
registration officer shall make such changes affecting the electoral numbers
of persons registered in the register as he considers necessary in order to
comply with paragraph 8(3).

(5)  Where a revised version of the register is published at any time under
this paragraph, the register has effect in the form in which it is so published
as from that time until the time when–

(a) a revised version is next so published; or

(b) if earlier, any alteration to the register takes effect under
paragraph 12 or 13 below.

(6)  Any reference in this paragraph or paragraph 12 below to the
publication of a revised version of the register is to its publication in
accordance with paragraph 41 below.

(7)  Unless the contrary intention appears, any reference in this schedule
to–

(a) a revised version of the register includes the first version; and

(b) an alteration required to be made in a revised version of the
register includes the entries made in the first version of the
register.

Alteration of register.

12.(1) This paragraph applies where, at any time ( “the relevant time”) after
the publication of a revised version of the register by a registration officer,
the registration officer

(a) on an application for registration being made by any person in
accordance with this Act, determines that that person is entitled
to be so registered;
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(b) is required, by virtue of any provision of this Act, to remove a
person’s entry from the register;

(c) is notified of any decision on an appeal which requires any
such alteration in the register; or

(d) determines that the register contains any clerical error.

(2) In such a case the registration officer shall (subject to subparagraph
(3) below) issue a notice specifying the appropriate alteration in the register;
and

(a) the notice shall be so issued by him

(i) on the first day of the month which follows that in which
the relevant time falls; or

(ii) if that day is less than 14 days after that time, on the first
day of the month immediately following that month; and

(b) (subject to paragraph 13 below) the alteration in question shall
have effect as from the beginning of the day on which the
notice is issued.

(3) Subparagraph (2) above does not require a registration officer to
issue a notice under that subparagraph in a case where (apart from this
subparagraph) that subparagraph would require the notice to be issued

(a) at the beginning of the month containing the date on which a
revised version of the register is next due to be published in
accordance with the provisions of this Part; or

(b) at the beginning of either of the two months preceding that
containing the date on which a revised version of the register is
next due to be published in accordance with the provisions of
this Part,

and in such a case the alteration in question shall be made in that revised
version of the register.

(4) Subparagraph (2) above also does not require a registration officer to
issue a notice under that subparagraph in a case where paragraph 13(3)
below requires him to issue a notice under that provision.

(5) No alteration affecting a published version of a register of electors
shall be made otherwise than in accordance with this paragraph and
paragraph 13 below.
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(6) For the purposes of subparagraph (1) above “determines” means
determines in accordance with the provisions of this Act.

Alteration of Gibraltar register: pending elections.

13. (1) If, by virtue of paragraph 12(2) above, an alteration in a published
version of a register is to take effect after the fifth day before the date of the
poll, the alteration does not have effect for the purposes of the election.

(2) Sub-paragraph (3) below applies where

(a) at any time before the publication date of a register, paragraph
12 above applies to a registration officer by virtue of sub-
paragraph (1) of that paragraph, in connection with a
determination, requirement or decision falling within any of
indents (a) to (d) of that sub-paragraph;

(b) in consequence of the determination, requirement or decision
an entry relating to a person falls to be made in (or removed
from) the register in respect of an address; and

(c) no alteration made in consequence of the determination,
requirement or decision

(i) has already taken effect; or

(ii) is due to take effect,

under sub-paragraph (2) of that paragraph on or before the fifth day before
the date of the poll.

(3)  In this paragraph–

“the appropriate publication date”, in relation to the registration officer
and a European Parliamentary election, means either the sixth or
the fifth day before the date of the poll, as the registration officer
may determine.

(3A) Sub-paragraph (3B) below applies where

(a) at any time on or after the publication date of a register but
before 9pm on the day of the poll, paragraph 12 above applies
to a registration officer, by virtue of sub-paragraph (1) of that
paragraph, in connection with a notification mentioned in
paragraph (c) of that sub-paragraph; and
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(b) in consequence of the notification

(i) an entry relating to that person falls to be made in the
register in respect of an address; or

(ii) his entry in the register requires to be altered.

(3B) In such a case the registration officer shall issue, in accordance with
this Schedule, notice specifying the appropriate alteration in the register;
and

(a) the notice shall be so issued by him when he receives the
notification; and

(b) the alteration shall take effect as from the beginning of the day
on which the notice is issued.

(3C) Sub-paragraph (3D) below applies where

(a) at any time on or after the publication date of a register but
before 9pm on the day of the poll, paragraph 12 above applies
to a registration officer by virtue of sub-paragraph (1) of that
paragraph, in connection with a determination falling within
paragraph (d) of that subparagraph;

(b) the determination was made following a representation made
by or on behalf of a person to the registration officer; and

(c) in consequence of the determination

(i) an entry relating to that person falls to be made in the
register in respect of an address; or

(ii) his entry in the register requires to be altered.

(3D) In such a case the registration officer shall issue, in accordance with
this Schedule, a notice specifying the appropriate alteration in the register;
and

(a) the notice shall be so issued by him when he makes the
determination; and

(b) the alteration shall take effect as from the beginning of the day
on which the notice is issued.

(3E) In sub-paragraph (3C)(b) above, “representation” means a
representation made to the effect that the register contains a clerical error.
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(3F)(1) Notwithstanding anything to the contrary in this Act, sub-paragraphs
(2) and (3) below shall apply in relation to an interim publication date where
at any time before that interim publication date paragraph 12(1) applies.

(2) On the interim publication date the registration officer shall issue, in
accordance with this Schedule 1, a notice specifying the appropriate
alteration in the register and the alteration shall take effect from the
beginning of the interim publication date.

(3) There shall be two interim publication dates, as follows–

(a) the first interim publication date shall be the last day on which
nomination papers may be delivered for the purposes of the
election; and

(b) the second interim publication date shall be determined by the
registration officer but shall be a day after the first interim
publication date and before the appropriate publication date as
defined in sub-paragraph 13(3).

(4)  Paragraph 6 above shall apply for the purposes of this paragraph as if
“bank holiday” included a day of public thanksgiving or mourning.

Overseas Electors and Service Voters

Overseas electors

Contents of overseas elector’s declaration.

14.(1)  In addition to the information required by paragraph 15(3) and (4) of
Schedule 4 to the 2004 Regulations, an overseas elector’s declaration shall
state the declarant’s full name and present address and, where appropriate,
the information required by paragraphs (2) to (7) below.

(2)  If the declarant–

(a) was last registered in pursuance of a service or other
declaration, rather than actual residence at the address specified
in pursuance of paragraph 15(4)(b) of Schedule 4 to the 2004
Regulations; and

(b) no longer had connection with that address at the time at which
he was so registered,

the declaration shall include a statement that the declarant was so registered.
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(3)  If the declarant claims that his name has changed since he was last
registered in respect of the address specified in the overseas elector’s
declaration in accordance with paragraph 15(4)(b) of Schedule 4 to the 2004
Regulations, that declaration shall–

(a) set out the name in respect of which the declarant was last
previously registered; and

(b) give the reason for the change of name.

(4)  Where a declarant–

(a) has on a previous occasion been registered in the Gibraltar
register in pursuance of an overseas elector’s declaration; and

(b) has not, since being so registered, been registered in such
register by virtue of being resident or treated for the purposes
of registration as resident at an address in Gibraltar,

his overseas elector’s declaration shall state those facts and indicate when he
was last registered in pursuance of an overseas elector’s declaration.

(5)  Where a declarant has not made an overseas elector’s declaration in
pursuance of which he was registered in the Gibraltar register since being
included in the register by virtue of being resident or treated for the purposes
of registration as resident at an address in Gibraltar, or has never made such
a declaration, his overseas elector’s declaration shall state–

(a) in the case of a declarant who is the bearer of a passport which
shows his status as a Commonwealth citizen, the number of
that passport together with its date and place of issue; or

(b) in the case of a declarant who is not the bearer of such a
passport, when and how he acquired the status of
Commonwealth citizen, together with the date, place and
country of his birth.

(6)  Where, in the case of a declarant to whom paragraph 15 below applies
(and who is accordingly required to transmit a copy of his birth certificate
together with his declaration), his name on his birth certificate is not the
same as his name as given in his overseas elector’s declaration, that
declaration shall state the reason for the change of name.

(7)  Where, in the case of a declarant to whom paragraph 15 below applies,
he relies on the registration of either–



European Parliamentary Elections

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

2004-05
Repealed

(a) a parent whose name in the register referred to in paragraph
14(3)(c) of Schedule 4 to the 2004 Regulations is not the same
as the name of that parent as given in either the declarant’s
birth certificate or overseas elector’s declaration in accordance
with paragraph 15(4)(c)(iii) of Schedule 4 to the 2004
Regulations; or

(b) a guardian whose name in the register referred to in paragraph
14(3)(c) of Schedule 4 to the 2004 Regulations is not the same
as the name of that guardian as given in the declarant’s
overseas elector’s declaration in accordance with paragraph
15(4)(c)(iii) of Schedule 4 to the 2004 Regulations,

that declaration shall state the name of the parent or, as the case may be,
guardian as given in the register referred to in paragraph 14(3)(c) of
Schedule 4 to the 2004 Regulations and, where known, the reason for the
change or, as the case may be, changes of name or, where such reason (or
reasons) is not known, a statement to that effect.

Certain declarants to supply copy of birth certificates.

15.(1)  This paragraph applies to a person who has made an overseas
elector’s declaration in which he claims to be qualified as an overseas
elector by virtue of the conditions set out in paragraph 14(3)(c) of Schedule
4 to the 2004 Regulations, and who has not on a previous occasion made an
overseas elector’s declaration in pursuance of which he was registered in the
Gibraltar register.

(2)  Where this paragraph applies, a declarant shall transmit together with
his overseas elector’s declaration a copy of his birth certificate which shows
the names of either or both of his parents as well as his date of birth.

Attestation of certain overseas electors’ declarations.

16.(1)  An overseas elector’s declaration shall be attested in accordance with
the following sub-paragraphs of this paragraph except where the declarant
has on a previous occasion made such a declaration in pursuance of which
he was registered in the Gibraltar register and, since being so registered, he
has not been included in the register by virtue of being resident or treated for
the purposes of registration as resident at an address in Gibraltar.

(2)  An overseas elector’s declaration shall be attested by the bearer of a
passport which shows his status as a Commonwealth citizen who–

(a) is not resident in Gibraltar;

(b) is aged 18 years or over; and
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(c) is not the husband, wife, parent, grandparent, brother, sister,
child or grandchild of the declarant.

(3)  A person shall not attest an overseas elector’s declaration unless he is
satisfied, to the best of his knowledge and belief, that the declarant is a
Commonwealth citizen who is not resident in Gibraltar on the date of the
declaration.

(4)  A person attesting an overseas elector’s declaration shall record on it–

(a) his full name and address;

(b) that he is the bearer of a passport which shows his status as a
Commonwealth citizen and the number of that passport
together with its date and place of issue;

(c) that he is aged 18 years or over;

(d) that he is not resident in Gibraltar on the date of the
declaration;

(e) that he is not the husband, wife, parent, grandparent, brother,
sister, child or grandchild of the declarant; and

(f) that, to the best of his knowledge and belief, the declarant is a
Commonwealth citizen who is not resident in Gibraltar on the
date of the declaration,

and he shall sign the declaration.

Transmission of overseas elector’s declaration.

17.  An overseas elector’s declaration shall be transmitted to the registration
officer.

Notification about registration as overseas elector.

18.(1)  Where the registration officer is satisfied that the declarant is entitled
to be registered in the Gibraltar register as an overseas elector, he shall so
notify the declarant.

(2)  Where the registration officer rejects an application for registration in
pursuance of an overseas elector’s declaration because–
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(a) in his opinion the declarant does not qualify for registration as
an overseas elector under paragraph 14 of Schedule 4 to the
2004 Regulations; or

(b) the declaration does not satisfy the requirements of paragraph
15 of Schedule 4 to the 2004 Regulations or paragraphs 14 or
16 above; or

(c) in the case of a person to whom paragraph 15 above applies,
the requirement in that paragraph has not been complied with,

he shall return the declaration to the declarant and set out his reasons for
rejecting the application for registration.

Service Voters

Further contents of service declaration.

19.(1)  In addition to the matters specified in sub-paragraphs (a) to (f) of
paragraph 18 of Schedule 4 to the 2004 Regulations, a service declaration
shall state–

(a) the declarant’s full name and present address;

(b) the grounds on which the declarant claims a service
declaration; and

(c) such of the particulars specified in sub-paragraph (2) below as
are relevant to the service qualification claimed by the
declarant.

(2)  Where the declarant claims a service qualification on the grounds that
he is a member of the Royal Gibraltar regiment or the spouse of such a
member, the service declaration shall state–

(a) the rank or rating of that member; and

(b) the service number of that member.

Transmission of service declaration.

20.  A service declaration made by a member of the Royal Gibraltar
regiment or his spouse shall be transmitted to the registration officer.

Notification by registration officer in respect of service declarations.
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21.(1)  Where the registration officer is satisfied that the service declaration
is duly made he shall so notify the declarant.

(2)  Where the registration officer rejects an application for registration in
pursuance of a service declaration because it–

(a) does not contain the particulars required in paragraph 18 of
Schedule 4 to the 2004 Regulations and paragraph 19 above; or

(b) does not comply with the requirements of paragraphs 16 and 17
of Schedule 4 to the 2004 Regulations,

he shall return the declaration to the declarant setting out his reasons for so
doing.

Information about electors

Power to require information.

22.(1)  The registration officer may require any person to give information
required for the purposes of his duties in maintaining the Gibraltar register.

(2)  If any person–

(a) fails to comply with; or

(b) deleted

any such requisition of the registration officer as is mentioned in this
paragraph, he shall be liable on summary conviction to a fine not exceeding
£1000.

Evidence as to age and nationality.

23.(1)  Where the registration officer has doubts about a person’s age or
nationality, he may require that person to produce such evidence as is
specified in sub-paragraph (2) below for the purposes of registration.

(2)  The evidence which the registration officer may require is as follows–

(a) a birth certificate or a statutory declaration as to the person’s
date of birth;

(b) a certificate of naturalisation;

(c) where a person has made an overseas elector’s declaration,
further evidence of his status as a Commonwealth citizen;
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(d) where a person has applied for registration as a relevant citizen
of the Union, evidence of his status as a national of a Member
State or a statutory declaration as to that nationality;

(e) in any other case, a statutory declaration that he is a qualifying
Commonwealth citizen.

(3)  If any fee is payable in connection with the making of a declaration for
the purposes of this paragraph, the registration officer shall pay that fee and
it shall be treated as part of his registration expenses.

(4)  Any such declaration shall be made available for inspection at the
registration officer’s office until the determination of the application for
registration and of any objections duly made to it.

(4A) Sub-paragraph (4) applies where the declarant has, or has applied
for, an anonymous entry.

(5)  This paragraph does not apply where an application for registration is
made in pursuance of a service declaration.

(6)  In this paragraph “qualifying Commonwealth citizen” has the same
meaning as in section 16(5) of the 2003 Act.

Reminders to electors registered pursuant to a declaration.

24.(1)  This paragraph applies in respect of a person registered in pursuance
of–

(a) a service declaration;

(b) a declaration of local connection; and

(c) an overseas elector’s declaration.

(2)  Subject to sub-paragraph (4) below, the registration officer shall,
during the relevant period, send to a person to whom this paragraph applies
a reminder of the need to make a fresh declaration if he wishes to remain
registered as an elector in pursuance of such a declaration.

(3)  In sub-paragraph (2) above “the relevant period” means the period
beginning nine months after the date when the existing entry in a register of
the person in question first takes effect and ending ten months after that
date.
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(4)  Sub-paragraph (2) above does not apply in respect of a person to whom
this paragraph applies where–

(a) the registration officer has already received from that person a
fresh declaration; or

(b) information which the registration officer has received
indicates that that person is no longer entitled to make the
relevant declaration.

Applications for registration.

25.(1)  An application for registration as an elector under paragraph 10(1)(a)
or 12(1)(a) above (“an application for registration”) shall state–

(a) the applicant’s full name;

(b) in the case of an application by an applicant other than a
relevant citizen of the Union–

(i) the address in respect of which the applicant applies to
be registered and at which he is resident on the date of
the application;

(ii) any address in respect of which the applicant is currently
registered as an elector, if he has ceased to reside at that
address;

(c) in the case of an application by a relevant citizen of the Union–

(i) the address in respect of which the applicant applies to
be registered and whether he is resident there on the date
of the application;

(ii) if the applicant is not resident on the date of the
application at the address in respect of which he applies
to be registered, whether he has made a declaration of
local connection; and

(iii) if the applicant is a merchant seaman on the date of the
application, that fact;

(d) in the case of an applicant who has not attained the age of 18
years, his date of birth;
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(e) in the case of an applicant whose application is not
accompanied by an application for an anonymous entry and
who wishes his name and address to be omitted from the edited
version of the register, that request;

(f) in the case of an applicant whose application is accompanied
by an application for an anonymous entry, that fact;

(g) except in the case of a person applying to be registered in
pursuance of an overseas elector’s declaration, the applicant’s
nationality:

(h) in the case of an applicant whose application is accompanied
by an application for an anonymous entry, that fact.

(2)  In the case of a person applying to be registered as an elector in
pursuance of a service declaration, a declaration of local connection or an
overseas elector’s declaration, the declaration in question shall accompany
the application.

(3)  An application for registration shall include a declaration made by the
applicant–

(a) that the particulars given in accordance with sub-paragraph (1)
above are true;

(b) subject to sub-paragraph (5) below, in the case of an
application by a relevant citizen of the Union–

(i) that he is such a citizen;

(ii) stating his nationality;

(iii) stating his address in Gibraltar, if different from the
address given under sub-paragraph (1)(c)(i) above;

(iv) where his name has been entered in a register of electors
in a locality or constituency in the Member State of
which he is a national, the name of the locality or
constituency (within the meaning of Council Directive
93/109/EC) where, so far as he knows, his name was last
so entered; and

(v) that he will exercise any right which he has to vote at
European Parliamentary elections at any such election
only in Gibraltar during the period for which any entry in
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the register made in pursuance of his application remains
in force;

(c) in any other case, but subject to sub-paragraph (5) below,
stating his nationality confirming that he is a Commonwealth
citizen.

(4)  An application for registration–

(a) shall be made in writing to the registration officer and be
signed and dated by the applicant; and

(b) in the case of an application by a relevant citizen of the Union,
shall be of no effect unless it is received by the registration
officer within the period of three months beginning on the date
on which it is made.

(5)  In the case of a person applying to be registered in pursuance of–

(a) a service declaration, sub-paragraph (3)(b)(i) and (c) above
does not apply; and

(b) an overseas elector’s declaration, sub-paragraph (3)(b) and (c)
above does not apply.

(6)  Where the registration officer provides the form on which an
application for registration is made, the form of words in Part II of the Form
set out in the Appendix to this Schedule or a form of words to the same
effect, must form part of the application form.

(7)  Where an application for registration is made otherwise than on a form
provided by the registration officer, that officer must, on or before the
determination of the application, send to the applicant the form of words
referred to in sub-paragraph (6) above and must, at the same time, inform
the applicant, in writing, that he may, before the end of the period of 21
days, starting with the day on which the officer sends that form of words to
the applicant, make a request, in writing, to the registration officer that he
wishes his name and address to be excluded from the edited version of the
register.

(8)  Where an applicant does not reply to the registration officer within the
period of 21 days mentioned in sub-paragraph (7), the registration officer
shall assume that the applicant does not request that his name and address be
excluded from the edited version of the register.

(9)  Where an applicant does reply to the registration officer within the
period of 21 days mentioned in sub-paragraph (7) and in his response



European Parliamentary Elections

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

2004-05
Repealed

requests that his name and address be excluded from the edited version
register, that request shall be treated as part of the application for
registration.

(10) Sub-paragraphs (6) to (9) do not apply to an application for
registration which is accompanied by an application for an anonymous
entry.

Objections to registration.

26.(1)  Any objection to a person’s registration shall state–

(a) the name of the person against whom the objection is made;

(b) in the case of an objection made before that person is entered in
the register the address of that person as given in the
application for registration;

(ba) in the case of an objection made after that person is entered in
the register, the electoral number and qualifying address of that
person contained in the register;

(c) the grounds of the objection;

(d) the name of the objector and his address as shown in the
register (if so shown) together with the address to which
correspondence should be sent if that address is different or if
no address is shown in the register; and

(e) the electoral number of the objector.

(2)  An objection shall be made in writing and be signed and dated by the
person objecting.

(3)  In this Schedule “objection” includes representations made against an
application for registration under paragraph 12(1)(a) above.

Inspection of applications and objections.

27. (1) An application for registration and any objection to a person’s
registration shall be made available for inspection at the registration
officer’s office until the application or objection has been determined by the
registration officer.

(2) This paragraph does not apply to an application for registration
which is accompanied by an application for an anonymous entry.
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Determination of applications and objections

Procedure for determining applications for registration and objections
without a hearing.

28.(1)  The registration officer shall discharge his functions of determining
an application for registration under paragraph 10(1) or 12(1)(a) above and
an objection under paragraph 10(2) above in accordance with this paragraph
and paragraphs 29 to 30A below.

(2) The registration officer must keep separate lists of

(a) applications for registration;

(b) objections made before the person against whom the objection
is made is entered in the register;

(c) objections made after the person against whom the objection is
made is entered in the register.

(2A) On receipt of an application the registration officer must enter the
name of the applicant and the address claimed as his qualifying address in
the list he keeps in pursuance of sub-paragraph (2)(a).

(2B) Sub-paragraph (2A) does not apply to an application accompanied by
an application for an anonymous entry.

(2C) On receipt of an objection made before the person against whom the
objection is made is entered in the register, the registration officer must
enter

(a) in the list he keeps in pursuance of sub-paragraph (2)(b), the
name and qualifying address of the objector together with the
particulars referred to in sub-paragraph (2A); and

(b) in the list he keeps in pursuance of sub-paragraph (2)(a), the
particulars of the objection.

(2D) On receipt of any other objection, the registration officer must enter
the name and qualifying address of the objector together with the particulars
referred to in sub-paragraph (2A) in the list he keeps in pursuance of
paragraph (2)(c).

(3)  The registration officer may ask for further information and take no
further action until such information is supplied, if he is of opinion that the
particulars given in the application or objection are insufficient.
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(4) Subject to sub-paragraph (4A), the registration officer may allow an
application without a hearing provided that no objection is made within the
period of five days beginning with the day following the entry of the
application in the list of applications.

(4A) In the case of an application for registration accompanied by an
application for an anonymous entry, the registration officer may allow the
former application without a hearing at any time.

(5)  The registration officer may disallow an objection if he is of opinion
that the objector is not entitled to object; and he shall so inform the objector.

(5A) The registration officer may disallow an objection without a hearing
if he is of the opinion that the objection is clearly without merit.

(5B) Where the registration officer disallows an objection under sub-
paragraph (5A), he must send to the objector a notice stating that the
application has been disallowed on that basis and the grounds for his
opinion.”.

(5C) An objector may require the objection to be heard by giving notice to
the registration officer within three days from the date of the notice given
under sub-paragraph (5B).

(5D) A notification under sub-paragraph (5C) is not to prevent the
application to which the objection relates from being allowed.

(6)  The registration officer may send to the applicant or objector a notice
stating his opinion that an application or objection cannot be allowed
because–

(a) the matter has been concluded by the decision of a court; or

(b) the particulars given in the application or objection do not
entitle the applicant or objector to succeed.

(7)  In cases to which sub-paragraph (6) above applies, the registration
officer shall state the grounds for his opinion and that he intends to disallow
the application or objection unless that person gives the registration officer
notice within three days from the date of the registration officer’s notice that
he requires the application or objection to be heard; and if he receives no
such notice within that time, he may disallow the application or objection.

(8) In this paragraph, “qualifying address “includes the address specified
in an overseas elector's declaration.

Notice of hearing.
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29.(1)  The registration officer shall, unless he allows or disallows the
application or objection under paragraph 28 above, send a notice–

(a) in the case of an application, to the person making the
application; and

(b) in the case of an objection, to the objector and the person
objected to, stating–

(i) the time and place at which he proposes to hear the
application or objection;

(ii) the name and address of the objector and the grounds of
the objection (in the case of a notice sent to a person
objected to).

(2)  The time fixed for the hearing of an application or objection shall not
be earlier than the third day or later than the seventh day after the date of the
notice referred to in sub-paragraph (1) above.

Hearing of applications and objections.

30.(1)  The persons entitled to appear and be heard are as follows–

(a) on an application, the applicant;

(b) on an objection, the objector and the person objected to;

(c) on an application or an objection, any other person who
appears to the registration officer to be interested.

(2)  The right to appear and be heard includes the right to make written
representations.

(3)  Any person entitled to appear and be heard may do so either in person
or by any other person on his behalf.

(4)  The registration officer may, at the request of any person entitled to
appear and be heard or, if he thinks fit, without such a request, require that
the evidence tendered by any person shall be given on oath and may
administer the oath for the purpose.

Objections relating to applications that have been allowed, but before
alterations to register have taken effect.

30A.(1) This paragraph applies where
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(a) an application for registration has been allowed (whether
without or following a hearing); and

(b) either

(i) an objection is later made to that application; or

(ii) an objector whose objection in respect of that application
has been disallowed notifies the registration officer, in
accordance with this Schedule that he requires the
objection to be heard, and

(c) no alteration to the register has yet taken effect in respect of
that application by virtue of this Schedule.

(2) Where the registration officer

(a) is able to determine the objection before the alteration to the
register is due to take effect; and

(b) allows the objection,

the application is to be treated as if it had been disallowed.

(3) Where the registration officer is not able to determine the objection
before the alteration to the register is due to take effect, the objection is to be
treated as if it was made after the person against whom it is made is entered
in the register.

Other determinations by registration officer of entitlement to
registration.

30B.(1) A registration officer must discharge the functions specified in sub-
paragraph (2) in accordance with paragraphs 30C to 30F.

(2) The functions specified in this sub-paragraph are

(a) determining whether a person was entitled by law to be
registered;

(b) determining whether a person has ceased to be resident at the
address in respect of which he is entered in the register or
otherwise ceased to satisfy the lawful conditions for
registration.
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Summary procedure for determining in specified circumstances person
has ceased to satisfy conditions for registration.

30C.(1) In any of the circumstances specified in sub-paragraph (2) the
registration officer may make the determination specified in paragraph
30B(2)(b) without following the procedure set out in paragraphs 30D to
30F.

(2) The circumstances specified in this paragraph are where the
registration officer

(a) has received an application under paragraph 25, which includes
a statement to which sub-paragraph (1)(c) of that paragraph
refers;

(b) has been given information by the elector that he has ceased to
reside at the address in question or has otherwise ceased to
satisfy the conditions for registration;

(c) has been notified by a relative or executor of the elector or by
the registrar of births and deaths that the elector has died.

(3) In sub-paragraph (2) “elector” means a person who is duly entered in
a register in respect of an address; “relative” means a spouse, parent,
grandparent, brother, sister, child or grandchild.

Procedure for reviewing entitlement to registration.

30D.(1) A registration officer may, for the purposes of making a
determination of the nature specified in paragraph 30B(2), conduct a review
in respect of a person entered in the register.

(2) Where the registration officer is not satisfied that the subject of the
review is entitled to be registered, he must

(a) send to that person such notice, of a kind specified in sub-
paragraph (4), as he considers appropriate; and

(b) enter the review in the list kept in pursuance of paragraph 30E.

(3) Sub-paragraph (2)(b) does not apply where the subject of a review
has an anonymous entry.

(4) A notice is specified for the purposes of this paragraph if it
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(a) states that the registration officer is of the opinion that the
subject of the review is not entitled to be registered and the
grounds for his opinion;

(b) states the reason for the review and requires the subject of the
review to provide such further information as might be
specified in the notice or requires him to make a declaration
under this Schedule or both; or

(c) states the reason for the review and that the registration officer
intends to conduct a hearing of it.

(5) Where

(a) the registration officer sends to the subject of the review a
notice in the form specified in sub-paragraph (4)(a); and

(b) that person does not, within 14 days beginning with the date of
that notice, notify the registration officer that he requires the
review to be heard,

the registration officer may determine without a hearing that the subject of
the review was not entitled to be registered or, as the case may be, has
ceased to satisfy the conditions for registration.

(6) Sub-paragraph (7) applies where

(a) the registration officer sends to the subject of the review a
notice in the form specified in sub-paragraph (4)(b), and

(b) that person does not respond to the registration officer’s
satisfaction, or at all, within the period of 28 days beginning
with the date of that notice.

(7) The registration officer may send a notice to the subject of the
review which states that he is not satisfied that that person is entitled to be
registered, and the grounds for his opinion.

(8) Where

(a) the registration officer sends to the subject of the review a
notice in pursuance of sub-paragraph (7); and

(b) the subject of the review does not, within the period of 14 days
beginning with the date of that notice, notify the registration
officer that he requires the review to be heard,
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the registration officer may determine without a hearing that the subject of
the review was not entitled to be registered or, as the case may be, has
ceased to satisfy the conditions for registration.

(9) In making a determination under sub-paragraph (5) or (8), the
registration officer must take into account any written representations made
to him by the subject of the review and may take into account the written
representations of any other person who appears to him to be interested.

(10) In this paragraph and paragraphs 30E and 30F—“review” must be
construed in accordance with sub-paragraph (1); “the subject of the review”
means the person in respect of whom the review is conducted.

List of reviews.

30E.(1) The registration officer must keep a list of reviews.

(2) The list must contain, in relation to each review, the following
particulars

(a) the full name of the subject of the review;

(b) his electoral number;

(c) his qualifying address; and

(d) the reason for the review.

(3) The list must be made available for inspection at the registration
officer's office.

(4) This paragraph does not apply to any review where the subject of the
review has an anonymous entry.

Hearings of reviews.

30F.(1)Where the registration officer determines that a hearing of the review
should be conducted, the notice given under paragraph 30D(4)(c) must also
state the time and place at which he proposes to hear the review.

(2) Where the subject of the review requires the review to be heard, the
registration officer must send to that person a notice stating the time and
place at which he proposes to hear the review.

(3) The time fixed for the hearing must not be earlier than the third day
after the date of the notice in which that time is stated.
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(4) The persons entitled to appear and be heard are

(a) the subject of the review;

(b) any other person who appears to the registration officer to be
interested.

(5) Sub-paragraphs (2) to (4) of paragraph 30 apply to the hearing of a
review as they apply to the hearing of an application for registration or
objection.

(6) The registration officer may determine that the subject of the review
was not entitled to be registered or, as the case may be, has ceased to satisfy
the conditions for registration, despite the failure of that person (or any other
person entitled to appear and be heard) to attend.

(7) In making a determination under sub-paragraph (6), the registration
officer must take into account any written representations made to him by
the subject of the review and may take into account the written
representations of any other person who appears to him to be interested.

Registration appeals.

31. (1) This paragraph makes provision in connection with the right of
appeal

(a) from the decision of a registration officer regarding an
application for registration;

(b) from the decision of a registration officer made in accordance
with paragraphs 30C to 30F that a person was not entitled to be
registered or, as the case may be, has ceased to satisfy the
conditions for registration;

(c) from a determination of the registration officer made in
accordance with paragraph 30H.

(2)  A person desiring to appeal must–

(a) give notice of appeal to the registration officer and to the
opposite party (if any) when the decision is given, or within 14
days thereafter; and

(b) specify the grounds of appeal.
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(3)  The registration officer shall forward any such notice to the Supreme
Court of Gibraltar in accordance with rules of court together, in each case,
with–

(a) a statement of the material facts which in his opinion have been
established in the case; and

(b) his decision upon the whole case and on any point which may
be specified as a ground of appeal.

(4)  Where it appears to the registration officer that any notices of appeal
given to him are based on similar grounds, he shall inform the Supreme
Court of Gibraltar of this to enable the court (if it thinks fit) to consolidate
the appeals or select a case as a test case.

(5)  No appeal lies from the decision of the Court of Appeal for Gibraltar
on appeal from a decision of the Supreme Court of Gibraltar under this
paragraph.

(6)  An appeal to the Supreme Court of Gibraltar or Court of Appeal for
Gibraltar by virtue of this paragraph which is pending when notice of an
election is given shall not prejudice the operation as respects the election of
the decision appealed against, and anything done in pursuance of the
decision shall be as good as if no such appeal had been brought and shall not
be affected by the decision of the appeal.

(7)  Notice shall be sent to the registration officer in manner provided by
rules of court of the decision of the Supreme Court of Gibraltar or of the
Court of Appeal for Gibraltar on any appeal by virtue of this section, and the
registration officer shall, in accordance with paragraphs 12 and 13 above,
make such alterations in the register as may be required to give effect to the
decision.

(8)  Where, as a result of the decision on an appeal, an alteration in the
register made in pursuance of sub-paragraph (7) above takes effect under
paragraph 11(5), 12(2) or 13(2) above on or before the last day on which
nomination papers nominating candidates at an election may be delivered to
the returning officer, sub-paragraph (6) above does not apply to that appeal
as respects that election.

(9)  The registration officer shall on any such appeal be deemed to be a
party to the proceedings.

32. Omitted.

Retaining entries in register.
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33.(1)  This paragraph sets out the circumstances when the registration
officer’s duty to remove a person’s entry from the register under paragraph
10(5) above does not apply.

(2)  Those circumstances are that–

(a) on the conclusion of a canvass under paragraph 9 above the
registration officer is unable to satisfy himself that a person
duly entered in the register in respect of any address was, on
the canvass date, resident at that address because–

(i) the form mentioned in paragraph 9(4) above was not
returned in respect of that address; or

(ii) for any other reason, insufficient information was
obtained as to whether that person was resident at that
address on that date;

(b) the registration officer has no information which suggests that
that person is no longer so resident; and

(c) that person was registered at that address otherwise than in
pursuance of

(i) an application made by persons resident in a mental
hospital who are not detained offenders or on remand, or
people remanded in custody; or

(ii) a declaration of local connection, a service declaration or
an overseas elector's declaration.

(3)  Where the circumstances set out in this paragraph apply, the
registration officer is authorised to retain the entry of the person concerned
in the register for the period expiring with the publication of a revised
version of the register under paragraph 11(1) above in the year next
following that in which the canvass referred to in sub-paragraph (2)(a)
above was conducted.

Registration officer’s right to inspect certain records.

34.(1)  The registration officer is authorised to inspect, for the purpose of his
registration duties, records kept (in whatever form) by–

(a) an authority listed in sub-paragraph (2) below; or

(b) any person providing services to, or authorised to exercise any
function of, any such authority.
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(2)  Those authorities are–

(a) the Government of Gibraltar; and

(b) the registrar of births and deaths.

(3)  The registration officer is authorised to make copies of information
contained in such records.

Notices in connection with registration.

35.(1)  A notice under paragraph 11(3) above must be published–

(a) not less than 14 days before the publication of the revised
version of the register;

(b) in the Gibraltar Gazette; and

(c) by posting a copy of it at his office and in some conspicuous
place or places in Gibraltar.

(2) A notice under paragraph 12 or 13 above must be issued by–

(a) making a copy of it available for inspection under supervision–

(i) at his office; and

(ii) at such places, if any, in Gibraltar as allow members of
the public in Gibraltar reasonable facilities for that
purpose;

(b) supplying copies of it in accordance with Part 3 of this
Schedule; and

(c) except in a case falling within paragraph 30C(2)(d) above,
sending a copy of it to any person affected by its contents.

Form of the register

Separate part of a register for each polling district.

36.  The register shall be framed in separate parts for each polling district.

Different letter for each parliamentary polling district.
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37.  There shall be a different letter or letters in the register for each polling
district and such letter or letters shall be deemed to form part of an elector’s
number in the register.

Qualifying addresses which are not included in the register.

38.(1)  Paragraph 8(1)(b) (which requires the Gibraltar register to contain
the qualifying addresses of the persons registered in it) does not apply–

(a) to an address to which sub-paragraph (2) or (3) below applies;
or

(b) which is specified in an overseas elector’s declaration in
accordance with paragraph 15(4)(b) or (c)(ii) of Schedule 4 to
the 2004 Regulations.

(2)  This paragraph applies to an address where it appears to the
registration officer that–

(a) a service voter in his service declaration; or

(b) a person who has made a declaration of local connection;

(c) has given that address in such a declaration as an address–

(i) at which he has resided; but

(ii) which is not an address at which he is or would be
residing but for the circumstances entitling him to make
such a declaration.

(3)  This paragraph applies to an address given in a declaration of local
connection in accordance with paragraph 12(4)(b) of Schedule 4 to the 2004
Regulations.

Order of names.

39.(1)  Subject to sub-paragraphs (2) and (3) below, the names and
addresses of each separate part of the register shall be arranged in street
order.

(2)  If the registration officer determines for any part of the register that
street order is not reasonably practicable, the names and addresses shall be
arranged in alphabetical order or partly in street order and partly in
alphabetical order.
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(3)  The name of any person whose qualifying address is not contained in
the register by virtue of paragraph 38 above shall be grouped together in
alphabetical order–

(a) at the end of that part of the register to which the address
relates;

(b) beneath the heading “Other electors”; and

(c) without giving that address.

Marking of names.

40.(1)  Sub-paragraphs (2) and (3) below specify the marks to appear against
a person’s entry in the register to indicate that he is registered as a relevant
citizen of the Union or an overseas elector.

(2)  To indicate that a relevant citizen of the Union is registered in the
register, the letter “G” shall be placed against his entry.

(3)  To indicate that an overseas elector is registered in the register, the
letter “F” shall be placed against his entry.

Anonymous entries.

40A.(1) An anonymous entry of a person consists of that person’s electoral
number together with the letter “N”.

(2) The entry is to be entered in the register

(a) at the end of the part of the register which relates to the
qualifying address of the person entitled to the entry; and

(b) following the names grouped together under that heading.

Publication of register.

41.(1)  The manner in which each revised version of the full register is to be
published under paragraph 11(1) and (3) above is by the registration officer–

(a) making a copy of it available for inspection under supervision–

(i) at his office; and

(ii) at such places, if any, in Gibraltar as allow members of
the public in Gibraltar reasonable facilities for that
purpose; and
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(b) supplying copies of it in accordance with Part 3 of this
Schedule.

(2)  Where a copy of the full register is made available pursuant to sub-
paragraph (1)(a) above by providing the register on a computer screen or
otherwise in data form, the registration officer shall ensure that the manner
in, and equipment on, which that copy is provided do not permit any person
consulting that copy to–

(a) search it by electronic means by reference to the name of any
person; or

(b) copy or transmit any part of that copy by electronic, or any
other, means.

(3)  The revised version of the register shall be kept published until the
coming into force of the next revised version of it.

Information about register.

42.(1)  As soon as practicable after the publication of a revised version of
the register under paragraph 11(1) above, the registration officer shall supply
to the Secretary of State a document setting out the information about
electors which is required by sub-paragraphs (2) to (4) and (5) below.

(2)  The document referred to in sub-paragraph (1) above shall state that it
is in respect of the Gibraltar register and shall list the following total
numbers of electors in it, namely–

(a) electors (including those referred to in sub-paragraph (b)
below); and

(b) those registered in pursuance of paragraph 5 of Schedule 4 to
the 2004 Regulations.

(3)  The document referred to in sub-paragraph (1) above shall set out
separately as respects those electors referred to in sub-paragraphs (a) and (b)
of sub-paragraph (2) above the following totals, namely–

(a) those registered by virtue of residence at a qualifying address;

(b) those registered in pursuance of a service declaration;

(c) those registered in pursuance of an overseas elector’s
declaration; and
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(d) those registered in pursuance of a declaration of local
connection.

(4)  The document referred to in sub-paragraph (1) above shall state the
letters referred to in paragraph 37 above for each polling district and shall
list the following total numbers of electors in each district namely–

(i) electors (including those referred to in sub-paragraph (ii))
below; and

(ii) those registered by virtue of paragraph 5 of Schedule 4 to the
2004 Regulations.

(5) The document referred to in sub-paragraph (1) shall state the total
number of electors who have an anonymous entry.

Preparation and publication of list of overseas electors.

43.(1)  The registration officer shall prepare a list of the names of each
person who appears to him to be entitled to be registered in pursuance of an
overseas elector’s declaration (“the list of overseas electors”); and shall
include in that list the address specified in that declaration in accordance
with paragraph 15(4) of Schedule 4 to the 2004 Regulations and paragraph
14 above.

(2)  The names of the persons included shall be listed in alphabetical order.

(3)  At the time when the registration officer publishes a revised version of
the register under paragraph 11(1) above, he shall publish the list of
overseas electors by making a copy of it available for inspection under
supervision at his office; and the list shall be kept so published until the next
revised version of the register is published under paragraph 11(1) above.

PART 3

Supply of Register etc

Interpretation and edited register

Interpretation and application of Part 3 etc.

44.(1)  In this Part “register” includes–

(a) any part of the register; and

(b) (except in paragraph 45 below and in the context of the supply
by the registration officer of the register and notices altering the
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register), any notice altering the register which is published
under paragraph 12 or 13 above.

(2)  In this Part “processor” means any person who provides a service
which consists of putting information into data form or processing
information in data form and any reference to a processor includes a
reference to his employees.

(3)  In this Part, any reference to an employee of any person who has
access to a copy of the full register shall be deemed to include any person
working or providing services for the purposes of that person or employed
by or on behalf of, or working for, any person who is so working or who is
supplying such a service.

(4)  Where any person has been supplied with a copy of a register of
electors pursuant to the Representation of the People Regulations (England
and Wales) Regulations 2001, Representation of the People (Scotland)
Regulations 2001, or the Representation of the People (Northern Ireland)
Regulations 2001, that person shall be under the same duties and obligations
and subject to the same penalties in relation to the copy supplied as he
would have been under had that copy been supplied to him pursuant to this
Act (and, accordingly, where that copy is a copy of a full register he shall be
under the same duties, obligations and penalties that he would have been
under had he been supplied with a copy of a full register pursuant to this
Act).

(5)  Subject to any direction of the Secretary of State under paragraph 21 of
Schedule 4 to the European Parliamentary Elections Regulations 2004, any
duty on the registration officer to supply data under this Part imposes only a
duty to supply data in the form in which he holds it.

(6)  The registration officer shall not supply data which includes
information not included in the printed version of the full register otherwise
than under a provision in an enactment.

(7)  Any person who has obtained a copy of the full register under
paragraphs 50, 52, 53, 54, 55 or 57 may–

(a) supply a copy of the full register to a processor for the purpose
of processing the information contained in the register;

(b) procure that a processor processes and provides to them any
copy of the register which the processor has obtained under this
Schedule,

for use in respect of the purposes for which that person is entitled to obtain
such copy or information (as the case may be).
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(8)  Any processor to whom a copy of the full register is supplied under
paragraph (7) above shall be one who carries on business in the European
Economic Area and the information contained in the register must not be
transmitted outside the European Economic Area by the processor.

(9)  The processor may not disclose the full register or the information
contained in it except to the person who supplied it to the processor or an
employee of that person or a person who is entitled to obtain a copy of the
full register under this Schedule or any employee of such a person.

(10)  The restrictions contained in paragraphs 46(3), 50(3), 52(2), 53(3)
and 56(4) below apply to a person to whom the full register, or any
information contained in it (that is not contained in the edited register) has
been supplied or disclosed under those paragraphs as they apply to the
person to whom those paragraphs apply.

Edited version of register.

45.(1)  At the time when the registration officer publishes a version of the
register under paragraph 11(1) or (3) above, (“the full register”), he shall
also publish a version of the register under this paragraph (“the edited
register”).

(2)  The edited register shall omit the name and address of any elector
whose details are included in the full register, if a request has been duly
made in the form referred to in paragraph 9(4) or in accordance with
paragraph 25 above by or on behalf of that elector for his name and address
to be excluded from the edited register but for the purposes of the European
Parliamentary elections of 2019, all registrants are deemed to have elected to
be excluded from the edited register unless they apply to the registration
officer for inclusion, and in such cases the registration officer must include
their details.

(2A) The edited register shall omit all anonymous entries in the register,
and any information relating to them.

(3)  In other respects the edited register shall be identical to the full register
(and, accordingly, shall include any mark or date which is required to be
recorded against the name of any elector).

(4)  Notwithstanding the omission of names and addresses in accordance
with sub-paragraph (2), paragraph 39 above shall apply to the edited register
as it applies to the full register.

(5)  Unless the contrary intention appears, any reference in this Schedule to
the register is to the full register.
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(6)  The manner in which each revised version of the edited register is to be
published under this paragraph is–

(a) by the registration officer making a copy of it available for
inspection at his office; and

(b) by such other means (if any) as he thinks appropriate.

(7)  Each revised version of the edited register shall be kept published until
the coming into force of the next revised version of it.

General restrictions

Restrictions on supply of full register and disclosure of information
from it by the registration officer and his staff.

46.(1)  This paragraph applies to–

(a) the registration officer;

(b) any deputy registration officer; and

(c) any person appointed to assist any such officer or who in the
course of his employment is assigned to assist any such officer
in his registration duties.

(2)  This paragraph also applies to–

(a) the registration officer acting in his capacity as returning
officer;

(b) any deputy returning officer or deputy acting returning officer;
and

(c) any person appointed to assist any person mentioned in
paragraph (a) or (b) or who in the course of his employment is
assigned to assist any such officer in his duties in respect of the
election in question.

(3)  No person to whom this paragraph applies may–

(a) supply to any person a copy of the full register;

(b) disclose information contained in it (and not contained in the
edited register); or
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(c) make use of any such information,

otherwise than in accordance with an enactment, including this Schedule.

(4)  Nothing in sub-paragraph (3) above applies to the supply or disclosure
by a person to whom this paragraph applies to another such person in
connection with his registration duties or for the purposes of an election.

Restriction on use of the full register, or information contained in it,
supplied in accordance with enactments or obtained otherwise.

47.(1)  This paragraph applies to–

(a) any person to whom a copy of the full register has been
supplied in pursuance of a relevant provision;

(b) any person to whom information contained in the full register
has been disclosed in pursuance of a relevant provision;

(c) any person to whom a person referred to in sub-paragraph (a)
or (b) has supplied a copy of the full register or information
contained in it for the purposes (express or implied) of a
relevant provision; and

(d) any person who has obtained access to a copy of the full
register or information contained in it by any other means.

(2)  No person to whom this paragraph applies may–

(a) supply a copy of the full register;

(b) disclose any information contained in it (that is not contained
in the edited register); or

(c) make use of any such information,

other than–

(i) where the copy was supplied or the information obtained in
pursuance of a relevant provision, for the particular purpose for
which the copy was supplied or the information disclosed to
the person in question pursuant to the relevant provision; or

(ii) where the copy was not supplied or the information disclosed
in pursuance of a relevant provision, for any purposes for
which the person to which this paragraph applies could have
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obtained a copy of the register or the information contained in
it pursuant to any enactment, including this Schedule.

(3)  In this paragraph “relevant provision” means any enactment (except
this Schedule) under which a copy of the full register is to be supplied or
information from that register disclosed for a particular purpose.

Supply on publication and specific restrictions

Supply of free copy of full register to the British Library and to the
John Mackintosh Hall Library and restrictions on use.

48.(1)  The registration officer shall supply, free of charge and on
publication, one printed copy of–

(a) a revised version of the register published under paragraph
11(1) or (3) above; and

(b) a list of overseas electors,

to the British Library and to the John Mackintosh Hall Library.

(2)  No person employed by the British Library or the John Mackintosh
Hall Library may–

(a) supply a copy of the full register other than to another such
person or to a person using the Library to inspect it under
supervision;

(b) disclose any information contained in it (that is not contained
in the edited register) otherwise than in accordance with
paragraph 11(1) or (3); or

(c) make use of any such information.

(3)  No information which is contained in the full register (that is not
contained in the edited register) may be disclosed otherwise than by
allowing a person using the British Library or the John Mackintosh Hall
Library to inspect it under supervision.

(4)  A person who inspects the copy of the full register held by the British
Library or the John Mackintosh Hall Library may not–

(a) make copies of any part of it; or

(b) record any particulars included in it,



European Parliamentary Elections

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

2004-05
Repealed

otherwise than by means of hand-written notes.

Supply of free copy of full register etc to Office for National Statistics
and Gibraltar Statisitics Office and restrictions on use.

49.(1)  The registration officer shall supply, free of charge and on
publication, one copy of–

(a) a revised version of the register published under paragraph
11(1) or (3) above;

(b) a notice setting out an alteration to the register published under
paragraph 12 or 13 above; and

(c) a list of overseas electors,

to the Office for National Statistics and the Gibraltar Statistics Office (either
of which are in this paragraph referred to as “the Office”).

(2)  In sub-paragraph (1) the duty to supply is a duty to supply in data form
unless, prior to publication, the Office has requested in writing a printed
copy instead.

(3)  No person employed by the Office may–

(a) supply a copy of the full register other than to another such
person;

(b) disclose any information contained in it (that is not contained
in the edited register) otherwise than in accordance with sub-
paragraph (4) below; or

(c) make use of any such information other than for statistical
purposes.

(4)  No information which is contained in the full register and not in the
edited register may be disclosed otherwise than–

(a) by allowing a person using the premises of the Office to inspect
it under supervision; and

(b) by publishing information about electors which does not
include the name or address of any elector.

(5)  A person who inspects the full register may not–

(a) make copies of any part of it; or
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(b) record any particulars included in it,

otherwise than by means of hand-written notes.

Supply of free copy of full register etc to Electoral Commission and
restrictions on use.

50.(1)  The registration officer shall supply, free of charge and on
publication, one copy of–

(a) a revised version of the register published under paragraph
11(1) or (3) above;

(b) a notice setting out an alteration to the register published under
paragraph 12 or 13 above; and

(c) a list of overseas electors,

to the Electoral Commission (in this paragraph referred to as “the
Commission”).

(2)  In sub-paragraph (1) the duty to supply is a duty to supply in data form
unless, prior to publication, the Commission has requested in writing a
printed copy instead.

(3)  Neither the Electoral Commissioners nor any person employed by the
Commission may–

(a) supply a copy of the full register other than to an Electoral
Commissioner or another such person;

(b) disclose any information contained in it that is not contained in
the edited register otherwise than in accordance with sub-
paragraph (5) below; or

(c) make use of any such information otherwise than in connection
with their functions under, or by virtue of, the 2000 Act.

(4)  In sub-paragraph (3) “Electoral Commissioner” includes an Assistant
Electoral Commissioner.

(5)  The full register or any information contained in it and not in the edited
register may not be disclosed otherwise than–

(a) where necessary to carry out the Commission’s duties in
relation to the rules on permissible donors in the 2000 Act; or
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(b) by publishing information about electors which does not
include the name or address of any elector.

Supply on request and specific restrictions

Supply of full register etc under paragraphs 52 to 57: general
provisions.

51.(1)  The persons or organisations falling within paragraphs 52 to 57
below may request the registration officer to supply free of charge any of the
following–

(a) a revised version of the register published under paragraphs
11(1) or (3) above;

(b) a notice setting out an alteration to the register published under
paragraphs 12 or 13 above;

(c) a list of overseas electors.

(2)  Such a request shall be made in writing and shall–

(a) specify the documents requested;

(b) subject to sub-paragraph (5) below, state whether the request is
made only in respect of the current documents or whether it
includes a request for the supply of any subsequent document
on publication for as long as the person making the request
falls within the category of person entitled to receive such
copies; and

(c) state whether a printed copy of any of the documents is
requested instead of the version in data form.

(3)  Unless a request has been made in advance of supply under sub-
paragraph (2)(c) above, the copy of a document supplied under this
paragraph shall be in data form.

(4)  The registration officer shall supply the documents referred to in sub-
paragraph (1) above in accordance with a request that has been duly made.

(5)  A person falling within paragraph 56 below may not make the request
for the supply of any subsequent document on publication.

(6)  A person who obtains a copy of any document under sub-paragraph (4)
above may use it for any purpose for which that person would be entitled to
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obtain that document under this Schedule and any restrictions which apply
under whichever of paragraphs 66 to 73 below entitles that person to obtain
that document for that purpose shall apply to such use.

Supply of full register etc to elected representatives for electoral
purposes and restrictions on use.

52.(1)  This paragraph applies to each Member of the European Parliament
for the combined region.

(2)  No person to whom this paragraph applies who has been supplied with
a copy of the register may–

(a) supply a copy of the full register to any person;

(b) disclose any information contained in it that is not contained in
the edited register; or

(c) make use of any such information,

otherwise than–

(i) for purposes in connection with the office by virtue of which he
is entitled to the full register; or

(ii) for electoral purposes; or

(iii) for the purpose of complying with the controls on donations
contained in Schedule 7 to, the 2000 Act.

Supply of full register etc to local constituency parties and restrictions
on use.

53.(1)  This paragraph applies to any person nominated to act for the
purposes of this paragraph for Gibraltar by the registered nominating officer,
(within the meaning of section 24 of the 2000 Act) of a registered political
party.

(2)  Not more than one person for Gibraltar may be nominated under sub-
paragraph (1) above in respect of the same registered political party.

(3)  No person to whom this paragraph applies who has been supplied with
a copy of the register may–

(a) supply a copy of the full register to any person;
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(b) disclose any information contained in it (that is not contained
in the edited register); or

(c) make use of any such information,

otherwise than for electoral purposes or the purposes of electoral
registration.

Supply of full register etc to registered political parties etc and
restrictions on use.

54.(1)  This paragraph applies to–

(a) a registered political party other than a minor party, within the
meaning of section 160(1) of the 2000 Act; and

(b) a recognised third party within the meaning of section 85(5) of
that Act, other than a registered political party.

(2)  No person employed by, or assisting (whether or not for reward) a
party to which this paragraph applies and to which a copy of the register has
been supplied may–

(a) supply a copy of the full register to any person;

(b) disclose any information contained in it (that is not contained
in the edited register); or

(c) make use of any such information,

otherwise than for the purposes set out in sub-paragraph (3) below.

(3)  Those purposes are–

(a) electoral purposes; and

(b) the purpose of complying with the controls on donations under
Part IV of or, as the case may be, Schedule 11 to, the 2000 Act.

Supply of full register etc to Government of Gibraltar or to United
Kingdom government department.

55.(1)  Sub-paragraphs (2) to (3) of this paragraph apply to the Government
of Gibraltar or to a United Kingdom government department.

(2)  Subject to sub-paragraph (3) below, no member of or employee of the
Government of Gibraltar or United Kingdom government department may–



European Parliamentary Elections

© Government of Gibraltar (www.gibraltarlaws.gov.gi)

2004-05
Repealed

(a) supply a copy of the full register to any person other than to
another member of or employee of the Government of
Gibraltar or United Kingdom government department;

(b) disclose any information contained in it that is not included in
the edited register; or

(c) make use of any such information.

(3)  A member of or employee of the Government of Gibraltar or United
Kingdom government department may supply a copy of the register, or
disclose or make use of information contained in it that is not contained in
the edited register–

(a) for the purposes of the prevention and detection of crime and
the enforcement of the criminal law (whether in Gibraltar,
England and Wales or elsewhere);

(b) the vetting of employees and applicants for employment, where
such vetting is required pursuant to any enactment;

(c) for statistical purposes, in which case no information shall be
disclosed which includes the name and address of any elector
(whether that name or address appears in the edited register or
only in the full register); and

(d) to a person (“an authorised person”), who may only disclose
information contained in it in accordance with sub-paragraph
(5) below.

(4)  In this paragraph any reference to an authorised person includes a
reference to his employees.

(5)  Information contained in the full register may not be disclosed by an
authorised person except to any person falling within paragraphs 52 to 54
and 56; and for use for the purposes for which such a person could obtain a
register under the paragraph concerned.

(6)  The restrictions in paragraphs 52 to 54 and 56 respectively apply to a
person to whom information contained in the full register is disclosed under
sub-paragraph (5) as they apply to a person to whom a copy of the register is
supplied under those paragraphs.

Supply of full register etc to candidates and restrictions on use.
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56.(1)  This paragraph applies to a candidate at a European Parliamentary
election where the candidate stands for election in the combined region.

(2)  In this paragraph “candidate” includes an individual candidate at a
European Parliamentary election.

(3)  In the case of a registered political party which submits a list of
candidates at a European Parliamentary election, the entitlement otherwise
conferred by this paragraph on a candidate is conferred on the election agent
of that party.

(4)  No candidate or election agent to whom a copy of the register has been
supplied by virtue of this paragraph may–

(a) supply a copy of the full register to any person;

(b) disclose any information contained in it (that is not contained
in the edited register); or

(c) make use of any such information,

other than for electoral purposes.

Supply of full register etc to police forces and restrictions on use.

57.(1)  This paragraph applies to–

(a) the Royal Gibraltar Police; and

(b) any police force in Great Britain.

(2)  No person serving whether as a constable, officer or employee in any
of the forces and organisations to which this paragraph applies may–

(a) supply a copy of the full register to any person;

(b) disclose any information contained in it (that is not contained
in the edited register); or

(c) make use of any such information,

otherwise than for the purpose of the prevention and detection of crime and
the enforcement of the criminal law (whether in Gibraltar or elsewhere).

Offences

Offences.
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58.(1)  A person who contravenes any of the provisions specified in sub-
paragraph (2) below shall be guilty of an offence and liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

(2)  Those provisions are paragraphs 44(9), 46(3), 47(2), 48(2) and (4),
49(3) and (5), 50(3) and (5), 52(2), 53(3), 54(2), 55(2), (3), (5) and (6),
56(4) and 57(2) above.

(3)  It is a defence for a person charged with an offence under sub-
paragraph (1) above to prove that he took all reasonable steps and exercised
all due diligence to prevent the contravention.

(4)  A person to whom sub-paragraph (5) below applies shall be guilty of
an offence and liable on summary conviction to a fine not exceeding level 5
on the standard scale where–

(a) a contravention of the provisions referred to in sub-paragraph
(2) above has occurred on the part of a person (“the employed
person”) in the employment, or otherwise under the direction or
control, of the company or other organisation in which the
person to whom sub-paragraph (5) applies holds office; and

(b) the person to whom sub-paragraph (5) below applies has failed
to take the steps specified in sub-paragraph (6) below.

(5)  This sub-paragraph applies to a director of a company or a person
concerned with the management of an organisation.

(6)  The steps referred to in sub-paragraph (4)(b) above are such steps as it
would be reasonable for a person to whom sub-paragraph (5) applies to take
to secure the operation of procedures designed to prevent, so far as
reasonably practicable, the occurrence of a contravention of the provisions
referred to in sub-paragraph (2) above on the part of the employed person.

PART 4

Offences

Offences as to declarations.

59.  A person who–

(a) makes a declaration of local connection or a service
declaration–
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(i) when he is not authorised to do so by paragraph 12 or 16
of Schedule 4 to the 2004 Regulations; or

(ii) except as permitted by paragraph 5 of Schedule 4 to the
2004 Regulations, when he knows that he is subject to a
legal incapacity to vote; or

(iii) when he knows that it contains a statement which is
false; or

(b) attests a service declaration when he knows–

(i) that he is not authorised to do so; or

(ii) that it contains a false statement as to any particulars
required by paragraphs 18 of Schedule 4 to the 2004
Regulations or paragraph 19 above,

shall be guilty of an offence and liable on summary conviction to a fine not
exceeding level 5 on the standard scale.

Registration officers: duty to take necessary steps.

60.(1) The registration officer must take all steps that are necessary for the
purpose of complying with his duty to maintain the register under this Act.

(2) The steps include

(a) sending more than once to any address the form to be used for
the canvass;

(b) making on one or more occasions house to house inquiries;

(c) making contact by such other means as the registration officer
thinks appropriate with persons who do not have an entry in a
register;

(d) inspecting any records held by any person which he is
permitted to inspect under or by virtue of any enactment or rule
of law;

(e) providing training to persons under his direction or control in
connection with the carrying out of the duty.

(3) Regulations made by the Government may amend subparagraph (2)
by
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(a) varying any of the indents in that subparagraph;

(b) inserting any indent;

(c) repealing any indent.

PART 5

ANONYMOUS REGISTRATION

Anonymous registration.

61.(1) This paragraph applies if an application for registration in the
register is made in accordance with the requirements of this Act and is
accompanied by

(a) an application under this paragraph made in accordance with
this Act (an application for an anonymous entry);

(b) a declaration made in accordance with such requirements for
the purposes of this paragraph; and

(c) such evidence in support of the application for an anonymous
entry as may be required under this Act.

(2) If the registration officer determines that the person is entitled to be
registered, he must also determine whether the safety test is satisfied.

(3) If the registration officer determines that the safety test is satisfied
the person's entry in the register shall, notwithstanding anything to the
contrary provided for in this Act, instead contain letters in the form
prescribed by the Government by regulations and his electoral number.

(4) An entry containing the matters mentioned in subparagraph (3)
above is referred to in this Act as an anonymous entry.

(5) If an anonymous entry is made in respect of a person, the registration
officer shall remove any other entry in the register for that person.

(6) If the registration officer does not determine that the safety test is
satisfied, no entry is to be made in respect of him in the register (whether an
anonymous entry or otherwise).

(7) Subparagraph (6) above does not affect

(a) any other entry in the register for the person;
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(b) the determination of any further application for registration
which is made by the person (including an application which is
treated as having been made by him by virtue of any provision
of this Act).

(8) Any communication sent by a registration officer or the returning
officer for any election to a person who has an anonymous entry (“A”) must
be sent in an envelope or other form of covering so as not to disclose to any
other person that A has an anonymous entry.

(9) The safety test is satisfied if the safety of the applicant for an
anonymous entry or that of any other person of the same household would
be at risk if the register contains the name of the applicant or his qualifying
address.

(10) In this paragraph, “determines” means determines in accordance
with this Act.

Removal of anonymous entry.

62. If a person has an anonymous entry in a register, his entitlement to
remain registered in pursuance of the application for registration mentioned
in paragraph 61 terminates

(a) at the end of the period of 12 months beginning with the date
when the entry in the register first takes effect; or

(b) if the declaration made for the purposes of paragraph 61 is
cancelled at any time before the expiry of that 12 month period,
at the time when the declaration is cancelled.

Application of paragraph 62.

63. Paragraph 62 above does not affect the application of any other statutory
provision which has the effect that the person's entitlement to registration
terminates before the expiry of the 12 month period mentioned in paragraph
62 or before the cancellation of the declaration made for the purposes of
paragraph 61.

Termination of entitlement by virtue of paragraph 62.

64. If a person’s entitlement to remain registered terminates by virtue of
paragraph 62 above, the registration officer concerned shall remove his entry
from the register, unless he is entitled to remain registered with an
anonymous entry in pursuance of a further application for registration
accompanied by a further application under paragraph 61.
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Anonymous registration: applications and declarations.

65.(1) An application for an anonymous entry must state

(a) the applicant’s full name;

(b) his address;

(c) the reason for the application; and

(d) the date of the application.

(2) The application must be in writing and signed by the applicant.

(3) The application must be accompanied by evidence of the nature set
out in paragraph 67 or 68.

(4) Where the evidence mentioned in subparagraph (3) relates not to the
applicant, but to another person of the same household as the applicant, the
application must be accompanied by evidence that that person is of that
household.

(5) The application must be accompanied by a declaration made by the
applicant that

(a) the particulars given in accordance with subparagraph (1) are
true;

(b) so far as he is aware, the evidence provided in pursuance of
subparagraph (3) is genuine; and

(c) where subparagraph (4) applies

(i) the person to whom the evidence relates is a person of
the same household of the applicant; and

(ii) so far as he is aware, the evidence provided in pursuance
of subparagraph (4) is genuine.

(6) The application may give an address to which the registration officer
must send correspondence, where that is different to the address given in
accordance with subparagraph (1)(b).

Anonymous registration: determination of applications by registration
officer.
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66.(1) Subparagraph (2) applies where

(a) the registration officer determines that the applicant for an
anonymous entry is entitled to be registered; and

(b) the application for an anonymous entry is made in accordance
with paragraph 65.

(2) The registration officer must determine that the safety test is satisfied
(and accordingly allow the application for an anonymous entry) where he is
satisfied

(a) that the evidence provided in support of the application in
pursuance of paragraph 65(3) constitutes evidence of the nature
prescribed in paragraph 67 or 68; and

(b) in the case of an application where paragraph 65(4) applies,
that the evidence provided in pursuance of that subparagraph
establishes that the person in question is a person of the same
household as the applicant.

Anonymous registration: evidence consisting of relevant court orders or
injunctions.

67.(1) Evidence which meets the following conditions applies for the
purposes of paragraphs 65(3) and 66(2)(a).

(2) The first condition is that the evidence is, or is a copy of, a relevant
order or injunction.

(3) A relevant order or injunction is an order or injunction for the
purpose of restraining a person from pursuing any conduct which amounts
to harassment or molestation.

(4) The second condition is that the relevant order or injunction is made
for the protection, or otherwise for the benefit, of

(a) the applicant for an anonymous entry; or

(b) another person of the same household as him.

(5) The third condition is that the relevant order or injunction is in force
on the day on which the application for an anonymous entry is made.

Anonymous registration: evidence by attestation.
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68.(1) An attestation within the meaning of this paragraph applies for the
purposes of paragraphs 65(3) and 66(2)(a).

(2) The attestation must

(a) certify that the safety of the applicant, or of another named
person of the same household as him, would be at risk if the
register contained the name of the applicant or his qualifying
address;

(b) state the date on which it is made; and

(c) be in writing and signed by a qualifying officer.

(3) The attestation must state the period for which it has effect, being a
period of between one and five years beginning with the date on which the
attestation is made.

(4) Qualifying officer means

(a) the Commissioner of Police;

(b) the Chief Executive of the Social Services Agency.

Record of anonymous entries.

69.(1) The registration officer must keep a record of anonymous entries.

(2) The registration officer must enter in the record each person who is
entered in the register with an anonymous entry.

(3) The entry in the record must contain the following particulars–

(a) the full name of the person to whom the entry relates;

(c) his qualifying address;

(d) where he has given in his application for an anonymous entry
an address other than his qualifying address to which
correspondence should be sent, that address;

(e) the date on which the anonymous entry in the register took
effect.

(4) Where the application of a person with an anonymous entry to vote
by post is granted, the registration officer must also enter in the record the
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address to which the postal ballot paper should be sent as given in the
application.

Duties of registration officer and his staff in relation to record of
anonymous entries.

70.(1) This paragraph applies to–

(a) the registration officer; and

(b) any person appointed to assist that officer or who in the course
of his employment is assigned to assist that officer in his
registration duties.

(2) No person to whom this paragraph applies may–

(a) supply to any person a copy of the record;

(b) disclose information contained in it; or

(c) make use of such information,

otherwise than in accordance with an enactment (including this Act) or the
order of any court or tribunal made at any hearing or during the course of
any proceedings.

(3) Nothing in subparagraph (2) applies to the supply or disclosure by a
person to whom this paragraph applies to another such person in connection
with his registration duties or for the purposes of an election.

(4) The persons to whom this paragraph applies must take proper
precautions for the safe custody of the record.

Supply of record of anonymous entries to returning and counting
officers.

71.(1) Subparagraph (2) applies whenever the registration officer supplies a
copy of the full register, or any part of it, to a returning officer or counting
officer.

(2) The registration officer must supply–

(a) together with the copy of the register, a copy of the
record of anonymous entries;

(b) together with any part of the register, a copy of the record
so far as it relates to that part.
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(3) The registration officer may supply a copy of the record to a
returning officer or counting officer at any other time.

(4) No person to whom a copy of the record has been supplied under this
paragraph may–

(a) supply a copy of the record;

(b) disclose any information contained in it; or

(c) make use of any such information,

other than for the purposes of an election.

(5) Each person supplied with a copy of the record under this paragraph
must take proper precautions for its safe custody.

Supply of record of anonymous entries to the security services.

72.(1) This paragraph applies where the registration officer supplies a copy
of the full register to the Royal Gibraltar Police or other security services.

(2) The registration officer must supply a copy of the record of
anonymous entries together with the register.

(3) No person serving as an officer or employee in the Royal Gibraltar
Police or other security services may–

(a) supply to any person a copy of the record;

(b) disclose any information contained in it; or

(c) make use of any such information,

otherwise than for purposes connected with the carrying out of any of their
statutory functions.

(4) Each person supplied with a copy of the record under this paragraph
must take proper precautions for its safe custody.

Supply of the record of anonymous entries to police forces and other
organisations.

73.(1) The registration officer may supply a copy of the record of
anonymous entries with the prior consent of the Chief Secretary, to any
overseas law enforcement agency upon written request by such agency.
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(2) Where information pursuant to subparagraph (1) is supplied, it is to
be subject to the condition that the law enforcement agency concerned may
not

(a) supply to any person a copy of the record;

(b) disclose any information contained in it; or

(c) make use of any such information,

otherwise than for the purposes specified in subparagraph (3).

(3) The purposes are–

(a) the prevention and detection of crime and the enforcement of
the criminal law;

(b) the vetting of a relevant person for the purpose of safeguarding
national security.

(4) Where information pursuant to subparagraph (1) is supplied, it is to
be subject to the condition that the person supplied with a copy of the record
under this paragraph must take proper precautions for its safe custody.

Certificate of anonymous registration.

74.(1) Where a registration officer enters a person in the record of
anonymous entries, he must issue to that person a certificate of anonymous
registration.

(2) A certificate of anonymous registration must be in writing and
signed by the registration officer.

(3) A certificate of anonymous registration must state–

(a) the name, electoral number and qualifying address of the
person who has the anonymous entry;

(b) the date on which the anonymous entry took effect;

(c) that unless a fresh application for an anonymous entry is made,
the entitlement to remain registered anonymously will
terminate no later than at the end of the period of 12 months
beginning with the date stated in accordance with sub-
paragraph (b).
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Reminders to people with anonymous registration.

75.(1) This paragraph applies to each person who has an anonymous entry.

(2) Subject to sub-paragraph (3), the registration officer must, during the
relevant period, send to a person to whom this paragraph applies a reminder
that

(a) his entitlement to registration will terminate at the end of the
period of 12 months beginning with the date on which his entry
in the register first took effect;

(b) if he wishes to remain entered in the register after that period,
he must make a fresh application for registration;

(c) if he wishes to remain entered in the register anonymously, the
application for registration must be accompanied by a fresh
application for an anonymous entry.

(3) Sub-paragraph (2) does not apply where the registration officer has
already received from that person a fresh application for registration
accompanied by a fresh application for an anonymous entry.

(4) In this paragraph, “the relevant period” means the period beginning
nine months after the date when the existing entry in a register of the person
in question first takes effect, and ending ten months after that date.

Provision of false information.

76.(1) A person who, for any purpose connected with a registration
officer´s duties under this Act provides to a registration officer any false
information is guilty of an offence.

(2) In relation to a signature “false information” for the purposes of sub-
paragraph (1) means a signature which

(a) is not the usual signature of; or

(b) was written by a person other than,

the person whose signature it purports to be.

(3) A person does not commit an offence under sub-paragraph (1) if he
does not know, and had no reason to suspect, that the information was false.

(4) Where sufficient evidence is adduced to raise an issue with respect
to the defence under sub-paragraph (3), the court shall assume that the
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defence is satisfied unless the prosecution proves beyond reasonable doubt
that it is not.

(5) A person guilty of an offence under this paragraph shall be liable on
summary conviction

(a) to imprisonment for a term not exceeding 51 weeks; or

(b) to a fine not exceeding level 5 on the standard scale,

or to both.
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APPENDIX

Form of Canvass and Form of Words about the Two Versions of the
Register

PART I

Form prescribed for the purposes of paragraph 9 above

RETURN BY OCCUPIER AS TO RESIDENTS

Your right to vote

You can vote in European Parliamentary elections only if your name
appears in the Gibraltar register of European Parliamentary electors.
A new version of the register will be published following a canvass
which takes place in the autumn of the year preceding a European
Parliamentary election.

About this form

The law requires you to give the information requested in this form.   So
please fill it in, sign it and return it to the electoral registration officer as
quickly as possible.

Remember to include the names of all those living in your household who
will be eligible to vote – their right to vote is important too.

The form should include all those living in your household on [insert
date].   But you need not wait until then to fill in the form.

If you do not return this form, your name may be left out of the new
version of the register, even though it may already be included in the
current one.

With this form there are notes about who is eligible to vote and instructions
on how to fill it in.

If there is anything you don’t understand, or if you would like more
information, contact the electoral registration officer at the address – or on
the telephone number – shown on the form.  He will be pleased to help.

Checking the register

The new register will be published as soon as practicable and you will be
able to look at a copy of it at the offices of the Government of Gibraltar.  If
for some reason you have been missed off the register, or your details have
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changed since [insert date] (for example, because you have changed your
address) you should ask immediately to have your name added to the
register or to have the register changed.  The electoral registration officer
will tell you what you have to do.

Would you prefer to vote by post?

Anyone on the electoral register will be able to vote by post.  You can have
a postal vote for just one election, for all elections in a set period or for all
elections indefinitely.  Ask the electoral registration officer for further
details.
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“CANVASS OF EUROPEAN PARLIAMENTARY ELECTORS

You must by law give the information requested in this form.

Be sure to include:–

 British citizens, British Overseas Territories citizens, British
Overseas citizens, British Nationals (Overseas), or British
Subjects under the British Nationality Act 1981 (i.e. those who
satisfy the citizenship requirement in order to be able to vote in
elections to Parliament).

 Other Commonwealth citizens.

 Citizens of the European Union (but do not include citizens of Cyprus and
Malta if you have already included them by virtue of their being
Commonwealth citizens)

 Those living in your household who are 16 and 17 years old –
they will be able to vote as soon as they are 18.  Please give their date
of birth in Part3.

 Those who normally live in your household but are away for the
time being – for example on holiday, as students, or in hospital
(including voluntary patients in psychiatric hospitals).

 Anyone who is away working, unless they are away for more than
six months.

 Any other residents, lodgers or guests (but not short-stay visitors)
in your household, whether this is a private address, a hostel or a
club.

Don’t include:–

 Foreign nationals who are not Commonwealth citizens or
citizens of the European Union.

 People under 16.

 Anybody who will be leaving your address before [insert date].
Citizens of the European Union

If you are a citizen of the European Union you may be able to vote in the
European Parliamentary Elections in Gibraltar if you wish, but you will
need to fill in another form to allow you to do so. Ask the electoral
registration officer for more details.
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The two versions of the register

The electoral registration officer makes and keeps two versions of the
electoral register – the full register and the edited register.

Please put a tick in Part 5 against anyone who wishes their name and
address to be excluded from the edited register; you must ask each of
them their preference before completing this form.

The full register

The full register lists everyone who is entitled to vote and includes their
address.  You can check it by calling at the offices of the Government of
Gibraltar.  Only certain people and organisations can have copies of the full
register, and they can only use it for specified purposes.  Details of others
who can have copies of the full register and what they can use it for are
given in the European Parliamentary Elections Act 2004.  It is a criminal
offence not to comply with the Act.  For example, it is a criminal offence
either to pass the full register on to anyone or to use it for any purpose,
except as allowed by the Act.

The edited register

The edited register leaves out the names and addresses of people who have
asked for them to be excluded from that version of the register.  The edited
register can be bought by anyone who asks for a copy and they may use it
for any purpose.

How to return this form

First, please check that you have read and completed the form.  Then return
it in the envelope provided or fold the form up as the instructions tell you.
Otherwise you can send it or take it to the office of the electoral registration
officer.


